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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING, RENUMBERING, AMENDING, REPEALING AND RECREATING,

AND CREATING RULES
...,--r-° ~...

The Wisconsin Natural Resources Board proposes an order
to repeal NR 51 .22(5), 51 .26(3)(j), 51 .. 27(2) and 51 .28
(1)(a) to (c) and (2) ; to renumber NR 51 . 22(6) to (8) and
51 .27(1) ; to amend NR 51 .. 23, 51 .. 24(1), 51 . 25(1), 51 .,26
(2), (3)(intro . ), (g) and (i) , 51 .. 28(1 )(intro . ), 51 .. 73(1),
51 .74(6)(d) and 51 . . 84(3) ; to repeal and recreate NR 51 ., 002
and 51 .003 and NR 51 subchs . I and III ; and to create
NR 51,67 relating to the stewardship program

PM-27-95

Analysis Prepared by Department of Natural Resources

s .. 227 ,. 11(2) , Stats ,
ss .. 23 .. 09(20)(d) , 23 . . 0915, 23.092, 23 .094, 23 0955, 23 .. 096 , 23 .. 17 , 23 .. 175, 2328
and 30 .277, Stats .

Statutoryy authority :
Statutes interpreted :

In this order :

Sections 1 -2 . Administration of grants to nonprofit conservation organizations .- reorganizes clarifies and
streamlines the administrative framework for awarding grants to nonprofit conservat ion organizations in
order to simplify the process for nonprofit applicants and expedite the review and evaluation of applications
by the department . .

Sections 3-13 , Natural areas program - minor revisions to bring this subchapter ' in line with changes made
in Sections 1 -2 above . Also enables the department to award grants for projects which meet the stated
criteria of the Natural Areas program , but which the departmentt does notwish to designate or dedicate
as a state natural area .

Section 14 .. Habitat areas program - revises the program to accommodate statutory changes which
expand the scope of the program from habitat restoration to habitat restoration , enhancement and
protection . . Defines new criteria for the grants portion of the program and also simplifies the cost sharing
section of the rules .

Section 15 : Streambank Protection Program - accommodates statutory changes which make local unitss
of government eligible to receive grants under the Streambank Protection Program .

Section 16 and 17 . State trails - designates new state trails and makes minor revisions to improve
administration of the program . .
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Section 18 Grants to Friends groups -revises the program to improve administration .

SECTI ON 1 . NR 51,002 and 51,003 are repealed and recreated to read° .

NR 51 .002 Definitions . In this chapter :



(1) "Acquisition cost" means the fair market value of the property as determined by department
valuation guidelines and reasonable costs related to thee purchase of the property limited to the cost of
appraisals, land surveys, relocation payments, title evidence costs , recording fees, interest on installment
payments with prior written approval of the department , and the cost of environmental inspections and
audits .. It does not include attorneys fees , environmental clean up costs , brokerage fees paid by the buyer ,
real estate transfer taxes or any other, cost not identified in this subsection .,

(2) "Department" means the department of natural resources.,

(3) "Fiscal .year" means the period from July 1 to June 30 .

(4) "Grant contract" means a recorded contract between the sponsor and the department setting
forth the obligations of each .

(5) "IRS" means the United States internal revenue service . .

(6) "Land management plan" means a plan approved by the department detailing how lands
acquired with grants under this chapter shall be managed and maintained . .

(7) "Natural heritage inventory database" means a database containing the location and biological
status of each natural community and rare species that has been inventoried and evaluated by the natural
heritage inventory program .

(8) "Nonprofit conservation organization" has the meaning in s . 23.0955 (1) , Stats ., and whose
bylaws , charter or incorporation papers reflect as a purpose of the organization the acquisition of property
for conservation purposes .

(9) "Parcel" means a tract of land which is being conveyed by one deed .

(10) "Project" means one or more parcels that are contiguous or' in close proximity which include
features which are eligible for grants in this chapter . .

(11) "Property" means land or an interest in land

(12) "Sponsor" means the nonprofit conservation organization that is applying for and receiving
a grant under, s. 23.096, Stats .. , and this chapter

(13) "Sponsor match" means the portion of the acquisition cost which is not funded by the state .
Eligible sources of sponsorr match may include cash from the sponsor; funds generated by local or federal
government; grants or contributions from foundations,, businesses, . .. private individuals or, nonprofit
organizations ; property contributions from a third party if the contribution is made within 3 years of the
acquisition; property acquired by the sponsor within 3 yearss of the acquisition if the property was not
purchased with state funds ; and property value donated by the property owner .

(14) "Stewardship" or "stewardship program" means the conservation and acquisition programs
specified in ss. 23,09 (2dm), (2p), (2q), (19) and (20) (d), 23 .. 0915, 23 .. 092, 23 . . 094, 23 . . 096, 23 .. 175, 23 27
(4), (5) and (6), 23 . . 293(4), and 30 .. 277, Stats.

(15) "Stewardship grant" means a grant of stewardship funds awarded to a nonprofit conservation
organization .
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NR 51 .003 Variances. The department may approve in writing a variance from a requirement of
this chapter if the department determines that a variance is essential to effect necessaryy grant actions or,
program objectives and where special circumstances make a variance in the best interest of the program .
Before approving a variance, the department shall take into account factors such as good cause,
circumstances beyond the control of the sponsor, financial hardship and landowner demands .. 'The

• department shall seek the advice of the Stewardship Advisory Council before issuing variances to s .. NR
51„03 (1). The department may not grant variances from statutory requirements ..

SECTION 2 . NR 51 subch „ I is repealed and recreated to read ,

Subchapter I -- Nonprofit Conservation Organizations

NR 51 .01 Purpose. The purpose of this subchapter' is to establish proceduress and standards for
the administration of grants to nonprofit conservation organizations `for, conservation purposes asset forth
in s .. 23 . .096, Stats

NR 51 .02 Applicability. This subchapter is applicable to nonprofit conservation organizations that
wish to apply for grants as specified in s .. 23 . .096 , Stats , for any one of the following stewardship grant
programs s .. 23.092, Stats . , habitat areas ; s .. 23..094 , Stats ., stream bank protection ; s . 23 . . 17, Stats ., ice
age trail ; s . . 23 .. 1 '75 , Stats ,,, state trails ; s . . 23 .27, Stats , natural areas; s 2329 , Stats .., natural area heritage
program ; s . 23 .293, Stats ,,, ice age trail dedications ; s . 23.09 (19) , Stats ., urban green space ; s. 23,09
(20)(d), Stafs : aids for the acquisition and development of local parks ; and s 30 ;277 , Stats , urban rivers .

NR 51 .03 General provisions. (1) Grants shall be issued for 50% of the acquisition cost of the
property .. The remainder of the acquisition cost shall come from sponsor match with the following
limitations,,-

(a) ' Up to 50% of the fair market value of a contribution of property may be used as sponsormatch
with the approval of the department, but only to the extent ' that stewardship grant assistance is needed
to acquire the subject parcel ., The amount of the property donation that can be used for the match ; equals
the value of the donation or the amount of cash needed by the sponsor for the purchase, whichever is
less , so there will be no cash back in excess of the movies actually needed for the purchase .

(b) If approved by the department , any residual value of a property donation which is not utilized
as sponsor match in an application may be used for sponsor match in subsequent applications , but only
in the fiscal year in which the firstt application is submitted and the following fiscal year .

Note For example , land valued at $20 ,000 is donated to the project sponsor who then :purchases
another property within the project boundaries for $8, 000.: 'The appraised value of the purchased property
is $12 , 000 .. The total project value is $32 , 000 and the matching share would normally be $16,000 . But
because only $8,000 was actually spent to purchase the land , and since a grant in excess of that would
constitute a profit to the sponsor, the state share is reduced to $8 , 000 .. The remaining $8 ,000 in donor
value may be used by the sponsor in subsequent applications in that fiscal year, and the following fiscal
year .

(c) Contributions of property are eligible as sponsor match only if the donated property lies within
the boundaries of a project which has been approved under the same component of the stewardship
program as the property being acquired
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(d) The fairr market value of property used as sponsor match shall be determined by department
valuation guidelines .

(e) All sources of sponsor match shall be included in the application for a stewardship grant ..

(2) One half of all receipts from the sale of any structures, improvements or personal property that
were included in the appraisal and subsequent acquisition cost shall be reimbursed to the department ..

(3) Incomee accruing to property receiving a stewardship grant shall be used to further the
objectives of thee project as stated in the grant contract . .

(4) Reasonable entrance, service or user's fees may be charged to defray operation and
maintenance costs subject to department review and approval

(5) Sponsors shall agree to abide by all applicable state, local and federal statutes and regulations
including but not limited to general and special zoning , land use permit requirements, disabled access ,
environmental quality and historical and archaeological preservation .

(6) Property transactions shall be subject to ss . 32,19 to 32 , . 27, Stats,, and relocation assistance
shall be subject to ch . ILHR202 .

Note The following information is from ch . ILHR 202 ...

Under s, ILHR 202 .01(14), "an owner occupant who voluntarily sells a property to a displacingg
agency not vested with eminent domain power" is not a displaced person and is not entitled to relocation
assistance Tenants who occupy a property are entitled to relocation assistancee even if the owner is
voluntarily selling the property .

Under s . ILHR 202 .U1(14)(b)4 ,, , a "tenant-occupant of a dwelling who has been promptly not i fied
that he or she will not be displaced by the project" but who can remain permanentlyy on the property
subject to normal rental conditions and provisions may not be a displaced person who qualifies for
relocation assistance so long as theyy are not required by the sponsor to move

Under s : ILHR 202 , . 01(33), relocation assistance shall apply to all stewardship grants where the
total of stewardship grants and all other public financial assistance or direct government acquisition costs
in a project are at least $5,000 .#or a project with . total .l costs of less than $50,000 ; or, at least 10% in a
project having total costs of .$50,000 or more ..

(7) Sponsors shall treat landowners fairly and negotiationss between the sponsor and landowner
shall be conducted non a willing seller -willing buyer basis . The sponsor shall inform the landowner in
writing that it may apply for a stewardship grant and that if it receivess a grant the amount of the grant shall
be determined by department approved valuation guidelines

(8) Sponsors may not discriminate against any person in the use and enjoyment of the property
on the basis of age, race, ,creed:, color, handicap, marital status, conviction record, arrest record, sex,
national origin, ancestry, sexual orientation or membership in the national guard, state defense force, or
any other reserve component of the military forces of the United States or ' this state .

- (9) Sponsors shall acknowledge the state's assistance in acquiring fee title ownership of a
property by placement of signs or in any other manner approved by the department.
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(10) The department shall have access to land acquired with a stewardship grant in order to
monitor compliance with the grant contract or carry out any management activity necessary to ensure the
public's rights and safety . .

(11) The department shall have access to property on which an easement is acquired with a
stewardship . grant, in a reasonable manner upon prior, notice to the nonprofit conservation organization and
the landowner, to monitor compliance with the conditions of the grant contract .. The conditions of that
access shall be contained in the easement agreed to by the landowner , The department may grant
exceptions to this access requirement in extraordinary situations according to the procedure in s . . NR
51 . . 003 ..

(12) The sponsor may sell or transfer the property to a third party other than a creditor of the
organization with the prior written approval of the department .. All stewardship restrictions imposed by the
grant contract and land management plan shall remain with the property and any subsequent owners shall
execute a grant contract assignment which states that they have received and reviewed the grant contract
and land management plan and shall abide by their provisions.. Department approval of the transfer is not
valid ` until the contract assignment is signed by and recorded in the appropriate register , of deeds office ..

(13) The sponsor shall notify the department of ..any change in the status or purpose of the
nonprofit conservation organization as it relates to the acquisition and management of lands for
conservation purposes

(14) If the nonprofit conservation organization dissolves, all title, right and interest held by the
sponsor in and to the property shall vest in the state, without the necessity of reentry, unless a transfer
under sub.. (12) is approved ..

NR 51 .04 Application procedures and eligibility for grant assistance . (1) APPLICATION
PROCEDURES .. (a) Applications for stewardship grant assistance shall be submitted to the appropriate
district office on forms provided by the department .. Applications may not be considered until information
requested by the department has been received .

Note " Copies of application forms and instructions are available from the DNR, Bureau of
Community Assistance, Box 7921, Madison., WI 53707 .

(b) The department may approve applications as they come in, year-round to the extent that funds
are available or the department may establish application deadlines for individual components of the
stewardship programs in order to rate and rank competing applications

(c) The department shall send written notification to sponsors of department decisions regarding
their applications after all application materials have been received and acted upon by the department . .

(2) ORGANIZATION ELIGIBILITY: (a) An organization shall be eligible for the stewardship
program once it has provided evidence satisfactory to the department that it is a nonprofit conservation
organization ..

(b) The department may award a stewardship grant to a sponsor , after the sponsor has provided
evidence satisfactory to the department that it has the financial capacity and the ability to acquire property
and provide for its long-term management and maintenance . .

(3) PROPERTY ELIGIBILITY (a) 'The department may award stewardship grants only for
property or a portion of property that is consistent with the goals of the stewardship program ..



NR 51 .05 Grant contracts. (1) Stewardship grants shall be subject to the execution of a grant
contract between the department and sponsor.. The grant contract shall recognize the state's interest in
the property acquired and ensure that sponsors shall provide adequate land management and
maintenance, or in the case of easements shall monitor and enforce the conditions of thee easement, in
accordance with provisions contained in the grant contract and in a land management plann approved by
the department. 'The grant contract shall be recorded in the office .e of the register of deeds in the
appropriate county .

(2) All obligations, terms, conditions, and restrictions imposed by the grant contract shall be
deemed to be covenants and restrictions running with the property and shall be effective limitations on the
use of thee property from the date of recording of the grant contract and shall bind the sponsor and all
successors and assigns in perpetuity ..

(3) If the sponsor violates any condition of the grant contract identified as essential pursuant to
s. 23.096 (5) ; Stats., and fails to correct it within 6 months after written notification from the department,
it shall be a violation of the grant contract, and all title, right and interest held by the sponsor in and to the
property shall vestt in the state without the necessity of reentry .. The following conditions of the grant
contract are essential :
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(b) Propertyy shall be evaluated and grants awarded according to the specific criteria for each
component of the stewardship program .. . The evaluation shall be based on the informationn submitted in
the application as well as site visits and technical review comments .. In addition , eligible property shall
meet applicable provisions of this subchapter..

(c) Additional factors which may be considered by the department when awarding grants include : ;

1 .. Projects which have regional or statewide significance may receive priority over, projects which
have only local significance..

2 .. A higher priority may be placed on existing projects or large projects , which may be pursuedd
in collaboration with others , where the multiple acquisition of adjacent parcels will provide greater benefit
for natural resource conservation, than single parcel projects ..

3 . The degree to which thee site is threatened by development or, other conversion of landd use ..

(d) Any property that is subject to a reversionary right or , has restrictions or covenants that limit
the ability of the property to be managed for the conservation or public recreational purposes of the
stewardship program is not eligible for a grant .

(e) Any property which was acquired more than one year before a grant application is submitted
for that property is not eligible for a grant .. Eligible parcels which are not awarded grants in the fiscal year,
theyy are submitted due: to insufficient funds , shall also be considered for fundingg in the following fiscal
year.

(f) Property is not eligible unless the sponsor has developed a sound land management plan for
the property which ensures the long-term viability of the project ..

(4) The department may make a conditional decision to approve a project or award a grant ; but
withhold a final decision or grant payment until identified contingencies are satisfied . .
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(a) Conversion of the property to any use other than that specified in the grant contract without
the prior written approval of the department is prohibited ..

(b) The sponsor may not convey any interest in the property to a third party nor allow any leases ,
permits or encumbrances without the prior written approval of the department . ' The department may take
actions necessary to avoid the placement of liens , judgments or encumbrances against the property.,

(c) Property tax payments shall be made on time and kept current unless property taxes are not
required . .

(d) The sponsor shall at all times maintain its tax exempt status as granted by the IRS .. The
sponsor shall keep the department informed of any changes in, or challenges - to, its exempt status ..

(e) Property acquired with a stewardship grant may not be closed to the public unless the
departmentt determines that it is necessary to protect species of plants, wild animals or other , natural
features or if the right of public access is not acqu ired as part of the rights purchased with an easement . .

NR 51 .06 Grant payments. The department may not approve grant payments until the following
conditions have been satisfied :

(1) The sponsor has submitted a claim supported by appropriate evidence of cyst . Financial
records including documentation to support accounting records shall be available for review by state
officials for a period of 3 years after final payment ..

(2) The value of the property has been approved by the department according to department
valuation guidelines :

Note :: The department 's valuation guidelines are available from the DNR, Bureau of Community
Assistance , Box 7921 , Madison , WI 53707,

(3) The sponsor has submitted an environmental inspection report showing ' the propertyy contains
no undesirable environmental conditions , potential liabilities or hazards that are unacceptable to the
department. . Inspection and audit reports are subject to department review and approval . If a report
shows the property contains or may contain unacceptable environmental conditions ; or liabilities, the
department may reject the grant application or require an environmental audit to determine the full extent
of the problem . ,

Note :: ' The department's environmental inspection report form is available from the DNR , Bureau
of Community Assistance , Box 7921 , Madison , WI 53707 .

(4)(a) Except as provided in par . (b) , title insurance or other evidence of marketable title has been
approved by the department and the interests of the state under the grant contract have been declared
in a recorded instrument of conveyance .

(b) Upon the request of the sponsor, the department may elect to pay out up to 100% of the grant
award to a non-interest bearing escrow account before conveyance of the property to the sponsor if the
department has approved the title commitmentt or an attorney's opinion of title merchantability and if the
escrow holder has agreed to release the funds only under the following conditions:

1 The escrow holder has all necessary additional funds for the purchase and sale of the subject
property ;



SECTION 4 . . NR 51 .22(6) to (8) are renumbered NR 51 .. 22(5) to (7) .

SECTION 5 . NR 51 is amended to read :
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2 ., The escrow holder insures title to or receives title insurance for the property subject only to
exceptions contained in the title commitment which has been approved by the department ; or the escrow
holder receives a department approved title opinion ..

3 „ The escrow holder insures that a legal instrument is recorded.d which vests title or a property
interest in the sponsor andd references the interest of the state in the property under the terms of the grant
contract . .

4 Funds shall be returned to the department within 30 days of the closing date if the closing does
not occur as scheduled unless the department approves an extension .

(5) All statutoryy requirements , requirements of this chapter and contingencies contained in the
grant contract have been satisfied .

SECTION 3. NR 51 .. 22(5) .) is repealed ,

NR 51 .23 El igible applicants , Nonprofit conservation organizations
a'' :n,- ^~ are eligible to apply for natural area grants,

SECTION 6: NR 51 , . 24(1) is amended to read .

NR 51 .24(1) The department shall allocate $250 ,000 annually to nonprofit conservation
organizations for 50% grants to acquire lands on the current priorityy site list ,

SECTION 7 . NR 51 .25(1) is amended to read ,

NR 51 . . 25(1 ) 'The property shall qualify for dedication and be dedicated as a state natural area
under ss 23 . . 27 and 23 ..29 , Stats ., except for those sites that the department may , with good cause ,
exempt from the dedication requirement; Good
cause includes , but is not limited to , sites that have deed restrictions or ephemeral natural values such
as rookeries and bird concentration areas .

SECTION 8 . NR 51 . . 26(2) , (3)(intro . ) , (g) and (i) are amended to read :

NR 51 .26(2) `Acceptance of applications for projects not on pr ior i ty site list . A maximum of 25
applications for projects not on the current priority site list shall be accepted each fiscal year . None may
be aGGepted, even Gn a Gase by--Gar,@ basis, a#9P july 1 for 1090-1994 fisn-al yeaF and after -W-Me- I
19 91 -19- 922 and s6lbseqweRt fisral yeaw,-.

3)(intro „ ) Applications shall include(



(i) A justification of the long-term viability of the site : Is the natural area protection goal realistic
given' the natural values to be protected, the size of the project; the surrounding land use, and the
proposed ' land management plan?

SECTION 9 , NR 51 .26(3)(j) is repealed ,

SECTION 10 , NR 51 .27(1) is renumbered NR 51 .27 .

SECTION 11 . NR 51 27(2) is repealed .

SECTION 12 . NR 51 .28(1)(intro) is amended to read '.

NR 51 .28 {-a-} In a given fiscal year , parcels within the boundaries of an approved project or
projects on the current priority site list shall be funded unless there are more parcels than money available , .

SECTION 13 . NR 51 . 28(1)(a) to (c) and (2) are repealed .
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(g) A proposed land management plan (b)2 . includetailed
plans for restoration of those areas not of natural area quality within the project boundary ;

SECTION 14. NR 51 subch II I ' is repealed and recreated to read .

Subchapter III -- Habitat Areas

NR 51 .40 Purpose. The purpose of this chapter is to establish the administrative framework for
the implementation of the habitat areas program to protect, enhance and restore wildlife habitat in
Wisconsin . The goals of the program will be achieved through use of easements, fee title ownership,, cost
share agreements and establishment of habitat restoration areas

NR 51 .41 Applicability. This subchapter applies to the department's habitat areas program under
s. 23 092, Stats ., and grants to nonprofit conservation organizations pursuant to ss 23' 092 and 23 .096,
Stats .

NR 51 .42 Definitions . I n addition to the definitions in s . NR 51 ..002, the following definitions apply
to this subchapter :

(1) "Cost share agreement" means a recorded agreement between the department and nonprofit
conservation organization or landowner which identifies land management practices and their cost,
installation schedule and maintenance requirements

(2) "Cost share grant" means a grant to a nonprofit conservation organization or landowner for
the installation of land management practices approved by the department .



(3) "Habitat restoration area" or "HRA" means a landscape scale area of manageable size ,
delineated by the department and selected according to the criteriaa and procedures specifiedd in s .. NR
51 .43 .

(4) "Land.d managementt practice" means a practice, technique or measure .e approved by the
department which is determined to be an effective, practicable means of protecting, restoring or enhancing
wildlife or fish habitat .

(5) "Landowner" means any individual, partnership, corporation, : municipality, town, county,
nonprofit organization or other, person holding title to the land by fee title .

(6) "Project costs" means direct documented costs approved by the department in the cost share
agreement.. The amount the department agrees to reimburse for any land management practice may be
based on an average cost determined as reasonable by the department .. The department may request
that the sponsor obtain bids for land management practices .

NR 51 .43 Habitat restoration areas . (1) The goal of establishing habitat restoration areas is to
increase the populations of specified wildlife and fish populationss primarily through landscape scale habitat
management .

(2) Habitat restoration areas shall be selected by the department using the following criteria :

(a) The practicability of achieving significant improvements in the quality and quantity of wildlife
or fish habitat in the HRA .

(b) Likelihood of owners of critical habitatt management sites to participate in the project :

(c) The probability of wildlifee or fish populations for which habitat has been severely degraded to
increase in abundance andd establish a self-sustaining wild population ..

(d) The level of public ownership of critical habitat types in the HRA .

(e) The level of interest on the behalf of nonprofit conservation organizations to assist in
implementation „

(f) 'The level of opportunities to cooperate with existing federal , state and county administered land
management programs .

(g) The presence of unique or endangered environmental resources .

(h) The usefulness of the area as an education demonstration area .

(3) The department shall give priority in selecting habitat restoration areas to the following sites
and species in the following order :

(a) . Southern., eastern and western Wisconsin sites suitable for restoring grasslands and wetlands
to benefit gamebirds such as pheasants and dabbling ducks, and grassland song birds in the following
counties : Barron, Columbia, Dane, Dodge, Dunn, Fond du Lac, Green, Green Lake, Jefferson, Polk, Rock,
St .. Croix, Walworth and Winnebago .
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(a) Property containing or , planned to contain buildings or other facilities designed for intensive
recreational use such as playgrounds, roads, picnic areas, boating and camping facilities, playing fields
or shelters, unless the facility occupies only a small portion of the property and the department determines
it does not diminish the property's wildlife habitat value .

(b) Timber plantations ,
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(b) Central Wisconsin sites suitable for restoring grasslands for rare species such as prairie
chickens in the following counties .. Adams, Clark, Juneau, Marathon, Portage , Taylor and Wood .

(c) Southwestern Wisconsin sites suitable for restoring smallmouth bass fisheries in the following
counties: Grant, Iowa and Lafayette „

(d) Other sites where the habitat restoration projects will significantly benefit grassland, wetland
and rare wildlife species . .

(4) ' The department shall select habitat restoration areas for designation based on the criteria
listed in subs . (2) and (3) , availability of funding and the availability of department staff to accept new
workloads associated with the project .

NR 51 .44 Allocation of grant funds. The department shall allocate $500,000 in each fiscal year
to nonprofit conservation organizations for grants to undertake projects which meet the criteria of the
habitat areas program . The department may provide additional funds for grants to nonprofit conservation
organizations depending on the availability of funds .

NR 51 .45 Grants for property acquisition . (1) Nonprofit conservation organizations may apply
for stewardship grants to acquire property to protect, enhance or restore wildlife habitat .

(2) Projects which are not eligible to receive grants include

(c) Property which is intended for agricultural use ..

(d) Licensed game farms, fur farms, deer farms or shooting preserves

(3) Projects which have one or more of the following characteristics, not listed in priority order,
shall receive preference for funding

(a) ' Projects which protect, enhance or restore ecologically significant plant and wildlife
communities ; biological diversity, unique or outstanding ecosystems or rare wildlife and plant species ..

(b) Sites which have been identified as regionally important for wildlife and plants in a
comprehensive land use plan or the natural heritage inventory database

NR 51 .46 Cost share grants . (1) Nonprofit conservation organizations may apply for cost share
grants to install land management practices which restore or enhancee wildlife habitat

(2) The following are not eligible for cost share assistance :.

(a) Landd management practices begun prior to the signing of the cost share agreement ..
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(b) Land managementt practices installed on licensed game farms , fur' farms , deer ' farms or
shooting preserves .

(c) Otherr practices, activities or sites which thee department determines do not to meet the
objectives of the habitat areas program ..

(d) Indirect costs and ordinary operating expenses of the organization that are not directly related
to the project ..

(3) The department shall select applicants : to receive costt share grants based on :

(a) The likelihood that the project will restore and enhance wildlife or , fish habitat .

(b) The quality and value of the habitat that will be restored ,.

(4) Sponsors shall install and maintain landd management practices in accordance with provisions
contained in a cost share agreement which shall be recorded in the office of the , register of deeds and with
a land management plan for the property referenced in the cost share agreement . .

(5) 'The cost share agreement shall bind eachh party's heirs , successors and assigns during the
effective period of the agreement .. If a change in ownership occurs during the effective period of the
agreement, the new landowner or landowners shall be responsible for fulfilling all conditions of the cost
share agreement.

- (6) 'The period of the cost share agreement shall include the installation : period plus the operation
and maintenance period . The operation and maintenance period shall be at least 10 years beginning when
the last practice has been installed unless otherwise provided in thee cost share agreement ..

(7) A request for a project extension to the cost share agreement shall be submitted prior to the
project termination date .

(8) Sponsors shall apply for federal and state permits , approvals , licenses or waivers necessary
to implement the project.. Work may not begin until all applicablee permits have beenn obta ined .

(9) Land management practices allowed by a cost share agreement may be installed on property
not owned by the sponsor if the landowner is a party to the cost share agreement .

(10) If the sponsor fails to fulfill any terms of the cost share agreement , including failing to install
or properly maintain the practices of the agreement , the department may seek reimbursement of all or a
portion of the state 's share .. If a practice is rendered ineffective during the period of the agreement due
to circumstances beyond the control of the sponsor , the department may waive repayment of cost share
expenses . The department may authorize the replacement or , modification of the practice

(11) The department may suspend or terminate a cost share agreement if there has been
substantial nonperformance without good cause .

SECT ION 15 .. NR 51 .:67 is created to read ..

NR 51 .67 Grants to local units of government. Grants totalling up to $300,000 per year may
be made to local units of government to acquire land or easements on stream corridors which meet the
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criteria established in s .. NR 51 . . 63 .. These grants shall comply with the provisions of subch . IV and s . NR
50 . . 05 .

SECTION 16 .. NR 51 .73(1) is amended to read : .

NR 51 .73(1) The Ahnapee, "400", Bearskin, Buffalo River, Chippewa Falls/Amb ridge, Chippewa
River', Elroy-Sparta, Glacial Drumlin, Great River, Green Bay/Greenleaf, Green Bay/Wausau,, La Crosse
River, Military Ridge, Pecatonica, Red Cedar, Sugar River, Gandy Dancer, Tuscobia, Old Abe, Hillsboro,
Saunders, Green Circle, Wiouwash and Wild Goose state park trails are designated as state trails .

SECTION 17 NR 51 . . 74(6)(d) is amended to read :

NR 51 . 74(6)(d) The department may expend the funds as grants . Nonprofit conservation
organizations or local units of government managing portions of the Ice Age trail under the provisions of
par . . (b) may nominate maintenance projects ,
+"e °~-on the appropriate department form, and include a check for one-half the costt along with a cost
estimate and at least 2 quotes to support cost estimates above
500.00 .. If the grant proposal is approved, the department shall cash the applicant's check, and write a

check to the applicant for the full amount of the grant . . If the project is not approved, or if funds are no
longer available, the applicant's check shall be returned . .

SECTION . 18 .. NR 51 . . 84(3) is amended to read ..

NR 51 .. 84(3) . Applications shall be
developed cooperatively with the

property manager ,

The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources Board
on September 28 , 1995 and December 8 , 1995 ..

The rule shall take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in s . 22'7 . 22(2)(intro ) , Stats .

.. .-
Dated at Madison, Wisconsin 1;~AA AA JA_W&A1AA S,

STATE OF WISCO SIN
DEPARTMENT OF NATURAL RESOURCES

LBY .
George Meyer, Secretary

(SEAL)
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Tommy G . Thompson, Gove rnor
Geo rge E . Meyer, Secretary

January 3, 1996

Mr . Gary L . Poulson
Assistant Revisor of Statutes
131 West Wilson Street - Suite 800
Madison, WI

~

Quality Natural Resources Management
Through Excellent Customer Service Printed on

Recydcd
Pap e r

WISCONS I N '~
DEPT . OF NATURAL RESOURCES

PO Box 7921
101 South Webster Street

Madison , Wisconsin . 53707 -7921
TELEPHONE 608 -266-2621

FAX 608 -267-3579
TDD 608-267-6897

Dear' r' . Poulson :

Enclosed are two copies, including one certified copy, of State of Wisconsin
Natural Resources Board Order No . PM-27-95 . These rules were reviewed by the
Assembly Committee on Natural Resources and the Senate Committee on
Environment and Energy pursuant to s . 227 .19, Stats . Summaries of the final
regulatory flexibility analysis and comments of the legislative review
committees are also enclosed .

You will note that this order, takes effect following publication . Kindly
publish it in the Administrative Code accordingly .

Si rely,

eorge Er yeY
Secretary

Enc .
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